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DATE: 
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511- 



NUMBER OF PAGES TRANSMITTED: COVER 43 - ^ O 
MESSAGE: 



PLEASE CONTACT IMMEDIATELY IF ALL PAGES ARE NOT 

RECEIVED OR IF WE ARE DISCONNECTED DL 1 RING TRANSMISSION. 



NOTICE TO RECIPIENT: The information contained in this 
confidential information intended solely for the use of the addressee 
the intended recipient, you are hereby notified that any dissemination, 
is strictly prohibited. If you have received this communication in errq|r, 
return the original facsimile transmission to us by mail. 
Thank you. 



73Z^ 



: icsimile transmission is attorney privileged and 
[amed above. If the reader of this message is not 
distribution or copying of this communication 
, ptease immediately notify us by telephone and 
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Note: 



4. 



37 C.F.R. § 1.28(c)(2): "Payment of 
previous erroneous payment of small entity 



It has now been discovered that such status as a small entity was maintained in error. 
Itemization of the Pee(s) Erroneously Paid as Small Entity 



deficiency owed. The deficiency owed, resulting from the 
must be paid 



fees, 



(i) Calculation of the deficiency owed. The deficiency owed for each previous fee erroneously paid as 
a small entity is the difference between the cujrrent fee amount (for other than a small entity) on the 
date the deficiency is paid in full and the amoujjt of the previous erroneous (smaD entity) fee payment. 
The total deficiency payment owed is the sumlof the individual deficiency owed amounts for each fee 
amount previously erroneously paid as a smalj entity. Where a fee paid in error as a small entity was 
subject to a fee decrease between the time the fee was paid in error and the time the deficiency is paid 
in full, the deficiency owed is equal to the ampunt (previously) paid in error; 

(ii) Itemization of the deficiency payment Anjitcniization of the total deficiency payment is required. 
The itemization must include the following information: 



(A) Each particular type of fee thai 
statutory filing fee, 
non-small entity; 



was erroneously paid as a small entity, (e.g., basic 
two-month extension of time fee) along with the current fee amount for a 



(B) The small entity fee actually paid 
for example, between two one-monljh 
entity but on different dates; 



(C) The deficiency owed amount (fop each fee erroneously paid); and 



(D) The total deficiency payment owed, 
owed amounts set forth in 



NOTE: 



37 C.F.R, § 1.28(C)(3): "Failure to 
paragraphs (c)(1) and (cX2) of this 
treated a$ an authorization for the 
processing fee set forth in § 1 . 1 7(i) 
month non-extendable time 
paper, at the option of the Office, 



i period urider § 



FEEfS) ERRONBQVSIY fAJD 
AS A SMALL ENTITY 



and when. This will permit the Office to differentiate, 
extension of time fees erroneously paid as a small 



which is the sum or total of the individual deficiency 
paragraph (c)(2Xii)(Q of this section. 



comply with requirements. If the requirements of 
sejetion are not complied with, such failure will either: be 
Office to process the deficiency payment and charge the 
or result in a requirement for compliance within a one- 
1.136(a) to avoid the return of the fee deficiency 



PEE ACTUALLY 

PAID ASA 
^MALL ENTITY 



DEFICIENCY 
OWED * 



H Fee for excess independent claims (10 independent claims, 7 independent claims were 
properly paid for as a small entity prior to April 7, 200)5, and the three additional independent claims 



that were submitted on April 7, 2006 were erroneous 



April 7, 2006 



WARNING: 



"The deficiency owed for each previous 
the current fee amount (for other than a 
amount of the previous erroneous 
sum of the individual deficiency owed 
small entity. Where a fee paid in error 



:5 300 



fee c 



y paid as a small entity) paid on 



S 300 



erroneously paid as a small entity is the difference between 
jjmall entity) on the date the deficiency is paid in full and the 
(smal I sntity) fee payment. The total deficiency payment owed is the 
aipounts for each fee amount previously erroneously paid as a 
asj a small entity was subject to a fee decrease between time the 
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fee was paid to error and the time the deficiency is paid in full, the deficiency owed is equal to the 
amount (previously) paid in error. . *7 CF.R. § l.28(c)(2)(i). 

NOTE: 37 CF.R- § 1 .28(bX2): "The date when a deficiency payment is paid in full determines the amount of 

deficiency that is due pursuant to para^aph (c) of this section. 0 

Total deficiency owed $ JOO 

NOTE: 37 CF.R. § 1.28(d); "Payment of deficiency operates as notification of loss of status. Any deficiency 

payment (based on a previous erroneous payment of a small entity fee) submitted under paragraph (c) 
of this section will be treated under § 1.27(gX2) as a notification of a loss of entitlement to small entity 
status." 

Payment of Deficiency 

5. The total deficiency owed is paid as follows: 

b Authorization is hereby made to charge the amount ofS 300 to Credit card as 
shown on the attached credit card information authorization form PTO-2038. 

WARNING: Credit card information should not be included on this form as it may become public. 

A duplicate of this paper is attached, 

R^^^fellly Rur^Tm^^^^^^ 

Kevin!)! McCarthy 
Reg. No.: 35,278 

Roach, Brown, McCarthy & Gruber, P.C. 
1620 Liberty Building, 420 Main Street 
Buffalo, New York 14202 
Tel. No.: 716-852-0400 
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£r's Docket No. 0-03-152 PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: Slatkine 

Application No.: 10/614,672 

Filed: July 7, 2003 # 

For: Method and Apparatus for Improving Safety During Exposure to a 

Monochromatic Light Source 

Examiner: Rahll, Jerry T. 

Group No. 2874 

Confirmation No. 7328 

Mail Stop ISSUE FEE 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

NOTIFICATION OF ERROR IN PAYMENT OF FEE(S) AS A SMALL ENTITY 

(37 C.F.R. § 1.28(c)) 

NOTE- V7CFR §1 28(c): *(c) How cirofs in small entity status are excused. Ifstatus as a small entity is established in 

ml, such status as a small entity was estabhshed in error, or that through error the Office was not notified of 
loss of entitlement to small entity Status as required by § 1 27(g)(2). the error w.ll be excused upon : comphance 
Se s^arate submission anditcmiattion requirements of paragraphs (c)(1) and (c)(2) of th.s secnon, and the 
deficiency payment requirement of paragraph (e)(2)of this section." 

CERTIFICATION UNDER 37 C.F.R §§ 1.8(a) and 1.1 0* 

I hereby certify that, on the date shown below, this correspondence is being deposited with the United I States Postal 
Service in an envelope addressed to the Mail Stop ISSUE FEE. Commissioner for Patents, P.O. Box 1450, Alexandra 
VA 223 niW ^sufficient postage as first class mail or facsimile transmitted « ,,the Patent and Trademark Office, 
571-273-2885 

Date: September 6. 2006 



♦ Only the date of mtng (§ 1.6) will be the date used in a patent term adjustment calculation, although the date :on 
any eerSleat. of mailing or transmission under § 1.8 continues to be tafcen into account in determine timeliness. 
See § 1.703(f). 

Erroneous Filing of Small Entity Statement 

L 0n A pril 7. 2006 a small entity assertion was erroneously maintained in this 
application. 

2. This assertion and maintaining of small entity status in this application and the 
payment of fee(s) as a small entity was made in good faith. 
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3 , It has now been discovered that such status as a small entity was maintained in error. 
Itemization of the Fee(s) Erroneously Paid as Small Entity 

Note: 37 CF.R. § 1.28(c)(2): "Payment of deficiency owed. The deficiency owed, resulting from the 
previous erroneous payment of small entity fees, must be paid 

(i) Calculation of the deficiency owed- The deficiency owed for each previous fee erroneously paid as 
a small entity is the difference between the current fee amount (for other than a small entity) on the 
date the deficiency is paid in full and the amount of the previous erroneous (small entiry) fee payment. 
The total deficiency payment owed is the sum of the individual deficiency owed amounts for each lee 
amount previously erroneously paid as a small entity. Where a fee paid in error as a small entity was 
subject to a fee decrease between the time the fee was paid in error and the time the deficiency is paid 
in full, the deficiency owed is equal to the amount (previously) paid in error; 

(it) Itemization of the deficiency payment. An itemization of the total deficiency payment is required. 
The itemization must include the following information: 

(A) Each particular type of fee that was erroneously paid as a small entity, (e.g., basic 
statutory filing fee, two-month extension of time fee) along with the current fee amount for a 
non-small entity; 

(B) The small entity fee actually paid, and when. This will permit the Office to differentiate, 
for example, between two one-month extension of time fees erroneously paid as a small 
entity but on different dates; 

(C) The deficiency owed amount (for each fee erroneously paid); and 

(D) The total deficiency payment owed, which is the sum or total of the individual de ficiency 
owed amounts set forth in paragraph (c)(2)(ii)(C) of this section. 

NOTE' 37 CFJL § 1.28(c)(3): "Failure to comply with requirements. If the requirements of 
paragraphs (c)( 1 ) and (c)(2) of this section are not complied with, such failure will either, be 
treated as an authorization for the Office to process the deficiency payment and charge the 
processing fee set forth in § U7(i), or result in a requirement for compliance within a one- 
month non-extendable time period under §1.1 36(a) to avoid the return of the fee deficiency 
paper, at the option of the Office.* 

4 FEE ACTUALLY 

FEEfSl ERRONEOUSLY PAID PAID AS A DEFICIENCY 

AS A SMALL ENTITY SMALL ENTITY OWED* 

a Fee for excess independent claims (10 independent claims, 7 independent claims were 
properly paid for as a small entity prior to April 7, 2006, and the three additional independent claims 
that were submitted on April 7, 2006 were erroneously paid as a small entity) paid on 

Anril7.2006 %m !U00 

WARNING: The deficiency owed for each previous fee erroneously paid as a small entity is the difference between 
the current fee amount (for other than a small entiry) on the date the deficiency >s paid m full and the 
amount of the previous erroneous (small entiry) fee payment. The total deficiency payment owed js the 
sum of the individual deficiency owed amounts for each fee amount previously erroneously paid as a 
small entity. Where a fee paid in error as a small entity was subject to a fee decrease between nme the 
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fee was paid in error and the rime the deficiency is paid in full, the "deficiency owed is equal to the 
amount (previously) paid in error. . " 37 CF-R. § i.28(c)(2)(i). 

NOTE: 37 CF.R. § 1 .28(bX2): "Hie date when a deficiency payment is paid in ful) determines the amount of 

deficiency that is due pursuant to paragraph (c) of this section." 

Total deficiency owed $ 300 

NOTE' 37 C.F,R. § 1 .28(d): "Payment of deficiency operates as notification of loss of status. Any deficiency 

payment (based on a previous erroneous payment of a small entity fee) submitted under paragraph (c) 
of this section will be treated under § 1 27(g)(2) as a notification of a loss of entit!ement to small entity 
. status." 

Payment of Deficiency 

5. The total deficiency owed is paid as follows: 

a Authorization is hereby made to charge the amount of $ J300 to Credit card as 
shown on the attached credit card information authorization form PTO-2038. 

WARNING: Credit card information should not be included on this form as it may become public. 

A duplicate of this paper is attached. 

R^pjpdfully sublimed; 



L 

Kevin D. McCarthy 
Reg. No.: 35,278 



Roach, Brown, McCarthy & Gniber, P.C. 
1620 Liberty Building, 420 Main Street 
Buffalo, New York 14202 
Tel. No.: 716-852-0400 
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fationer's Docket No. 0-03-152 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 
Application No.: 
Filed: 
For: 

Examiner: 
Group No. 
Confirmation No. 



PATENT 



Slatkine 
10/614,672 
July 7, 2003 

Method and Apparatus for Impqoving Safety During Exposure to a 
Monochromatic Light Source 
RahlLJenyT. 
2874 
7328 



Mail Stop ISSUE FEE j 
Commissioner for Patents I 
P.O. Box 1450 i 
Alexandria, VA 22313-1450 j 

NOTIFICATION OF ERROR IN PAYMENT OF|FEE(S) AS A SMALL ENTITY 

(37C.F.R§1.28(c|) 

NOTE - 37CPR.S 1.28(c): '(c) How errors in small entity sjtatus are excused. If status as a small entity is wtablished in 
St such status as a small entity was esiblished inlerror, or that through error the Office w not notWed of a 

SSoStitlemen, to small entity status as required ^l^^^ lX ^Z?Z^7S 
with the separate submission and itemization requirements of paragraphs (c)(1) and (c)(2) of this sectton, and the 
deficiency payment requirement of paragraph (c)(2)of this section." 

CERTIFICATION UNDER 37 cJt*. II 1.8(a) and 1.10* 

I hereby certify that, on the date shown below, this correspondence is being deposited with the Unfed IS twtajd 
Ser^ce in anenveiope addressed to the Mail Stop ISSUE FEE, Commissioner for Patents P.O. B to I « ^AtaJ^J 
VA223 13- 1450 with sufficient postage as first class mail or facsimile trartsmttt^-tejlie Patent and Trademark Office, 
571-273-2885 

Hate- jj R ptemher 6. 2006 

ivin D- McCarthy 

i 

♦ Only the date of filing (§ 1.6) will be the date used in a patent term adjustment calculation, although thedate on 
any certified of mailing for transmission under § 1.8 conjinucs to be taken into account u> deternnnlng timelmess- 
See SI -703(f)- ' 




Erroneous Filing of Smalj Entity Statement 



On A pril 7. 2006 a small entity assertion was erroneously maintained in this 
application. 

This assertion and maintaining of small entity status in this application and the 
payment of fee(s) as a small entity made in good faith. 
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